July 19, 2007

Day 1 of CBA Negotiation between WPI, WPPWU and WSRA on Common Provisions

Venue: Ninth floor of HERALD SUITES, Pasong Tamo Makati City

WPI Management Panel


WSRA Panel


   WPPWU Panel

Aldrin Angeles – Chairperson
          Dulcisima Viloria – Chairperson    Virgilio Abener – Chaiperson  

Juan Oliver Cruz - Secretary 
          Luna Regala – Spokesperson          Domeng Magalona – Spokesperson

Manny Nacua – Member
          Hensy Guevarra – Secretary
    Rico Dimaano – Secretary

Eva Patag – Member

          Conrado Sabarre– Member
    Louie Sison – Member

       



          Joan dela Cruz - Member
    Dennis Galido – Member

          James Tuazon – Member
    Jess Baldiviano – Member





          Kenneth Abdilla -Member
    Jess Candelario – Member





          Leo Perez - Member

    Ronald Sarmiento - Member





         Marlon Isanan – Member              Ricardo Paz - Member

    


                     Donna Jan Benoza – member        Vivian Castillo - Member  










   Edwin Caranza – Member


Ronald Razo - Menmber


Ronnie Cervantes - Member

Manny Palicte - Member


Ernesto Oliveros - Member   


Management provided the Union a copy of their counter proposals on common provisions, discussed per item and positions were given as follows:

1. ARTICLE I  -  RECOGNITION AND SCOPE 

a. All parties agreed to retain Section 3,4,5 and 6.
b.
Unions proposed to change the last sentence of section 7 to include prior consultation to Union for the purpose among others fixing of assignments etc. 

- Management proposed to retain for the reason that it is part of Mgt prerogative and the recommendation from the Union is not necessary and outside of this venue.

    Defer discussion

2. ARTICLE II  -  UNION SECURITY

Section 1 – Unions proposed to delete the word “who are members of the Union on the date of signing of this agreement” and “or who may hereafter join the Union during the life of this agreement”. This is to erase any notion that a regular rank-and-file employee,
who is not a member, if any, has freedom of not joining the Union.

Article 248(e) of the Labor Code states that “nothing in this code or in any other law shall stop the parties from requiring membership in a recognized collective bargaining agent as a condition for employment”.


                 

- Management position is to retain the existing provision.

Defer discussion

Section 2 - Company to furnish the Union with the needed info upon regularization – All parties agreed to retain.

Section 3 – Union proposed to clarify the coverage of the Dole reports and Union-related communications to covered employees and include redundancy, all other cases of separation due to health, safety, establishment and other reports, show cause letters, notice of DAs, transfer, relocation, promotion, merit increase, LOUs, MOAs and advance list of retirees every Jan. 31, of each year.



- Management’s proposal is to retain the existing provision.

Defer discussion

Section 4, 4.1, 4.2, and 4.3 – all parties agreed to retain

Section 4.4, 4.5 – Termination reasons and procedure of erring Union member - Union proposed to delete since it is no longer a Management concern.



- Management proposed to retain existing provision

Defer discussion

Section 5 – TRP of erring Union member – Unions proposed to replace with “suspend from work/benefits and cooperate with the Union on imposition of penalties when so requested by the Union and shall not be subject to TRP”. The ground for the suspension from work/benefits is only between the Union and its erring Union member and the procedures in TRP is not applicable.

- Management proposed to retain the application on the procedure on the TRP.

Defer discussion

Section 6 – Proper acquaintance of the rights and privileges of member - Unions proposed to include copies of MOAs, LOUs, Master policies of insurance and other agreements aside from the CBA booklet copy.

· Management proposed to retain existing provision. Newly hired employees are given orientation prior to start of work. Employee orientation kit is also given to each employee concerned.

Defer discussion


Section 7 – Use of company premises outside office hours – Union proposed to change    the word “prior approval” to “prior notice”. Union cited the case which happened on May 01, 2007 Labor day celebration, where Union members were barred from entering the Company premises just for the purpose of converging and attending to call of nature.


 All parties agreed to retain the existing provision 

3. ARTICLE III  -  CHECK-OFF

Section 1 – Union proposed to include in the current check-off provision the fines and obligation to the Cooperative. Union further proposed that check-off authorization be done simultaneously with the contract signing of regularized employees.

- Management didn’t agree to include that for the Cooperative since it is a separate entity with its own by-laws, policies and sets of officers.



- Management will be informing the Union once the proposed check-off movement is approved, proper orientation of members by the Union regarding the said issue is also recommended.



Defer discussion


Section 2 – Check-off for non-Union Members.

· All parties agreed to retain the existing provision in the CBA.

4. ARTICLE IV  -  JOB SECURITY

Section 1 – Union proposed that where a vacancy exist, the qualifications of education, experience, skills of its present employees be rated 25%, efficiency 25% and seniority 50%. Preference should be given to more senior employees as an award for loyalty. It is also very likely that more senior employees have acquired better experience and skills.

At the same time, the present employees should be given preference over applicants outside considering their familiarization and possible exposure to the vacant job.

- Management manifested that they are considering other criteria for each positions. It is also a judgment call for the Department concerned and the Company whom to hire. In addition, he/she must fit to the particular work and organization. 

Defer discussion




Section 2 – definition of the word “seniority”

· All parties agreed to retain the said provision.


Section 3 – Posting to BB of vacated positions and Union capacity to recommend – Union 
proposal is to give preference for employees recommended by the union including that of 
next-of kin. Any covered employee in acting capacity for at least 3 months should be given 
regular appointment and salary increase. No transfer, relocation or promotion should 
result to a redundant job or position.


- Management stressed that fitness is the topmost priority in hiring for a new position, 
other matters are proposed to retain.

Defer discussion

Section 4 – Transfer or relocation – Union’s proposal is to add to paragraph 2 as last sentence that “no transfer or relocation of any covered employee shall be undertaken by the Company to eliminate or make redundant a Unionized job or position”

Union manifested that proper channeling is needed since the current CBA states the need to pass each case to a TRP. Previous cases of transfer and relocation as in case of 2 Makati personnel should not happen again. Union proposed to make the notification 1 month in advance instead of 2 weeks. The cases of engineering personnel transferred to Dryer 3 assignments without replacement.

· Management manifested the following:

· It depends on the program being implemented to make viable the operation

· Numbers are being considered in the operation

· Outsourcing is justifiable and according to laws

· Proper communication will be done on the part of the Management in cases of transfer and relocation including redundancy.

· Will consider the 1 month in advance notice as proposed

· All personnel transferred to dryer 3 will be reverted back to their former position once project is completed.

Defer discussion




Section 5 – Due process during DAs



   Union manifested that in order to level-off the playing field, the covered employee may seek 



the assistance of a counsel or three Union officers/shopstewards. There should be no notice to 


explain memo in cases where the failure is proven to be on the Mgt side as in the case of the 



home visit to Mr. Ben Lorena. 




As per Mgt, notice to explain is not a DA. The presence of HR personnel during 




Grievance meeting is only hear both sides and to act as arbiter. 




Union informed the Mgt of the portion that are not included in the summary which is 




the non-subjection of any employee to any penalty after the lapse of 45 days after the 




occurrence without any written communication of the company to the Union.




- Management opposed and insisted that it be based on the time of discovery of the 




offense.

Defer discussion

Section 6 – Preference to hire of the next-of-kin

Union stressed that the Management have not been fair in dealing with this provision in the CBA because as usually practiced, the Company didn’t provide the concerned non-regularized next-of-kin employee the transparent reason of non-regularization. In addition, the Company failed to provide the Union advance copies of the retirees for them to recommend in the position to be vacated. 

- Management reiterated that they will provide advance copies of retirees and update the movement of employees. In the case of appraisal, the present practice is to evaluate the probationary employee every 3rd and 5th month and the concerned employee is allowed to put in writing his/her comments on the performance ratings. The requirement for each position and the manner of selection are being determined by the Company. All things being equal, the next-of-kin employee will be given priority.

Defer discussion

Section 7 – Cases of redundancy or retrenchment - Union proposed to add in the end of the paragraph the word ‘more favorable to employee”.

- Management stressed that what the company is giving to the redundant employees are actually more than the minimum requirement of the law.

In addition to the provisions discussed, the Union proposed to consider the proposal number 10 received by the Management on Feb. 14, 2007 which is the transfer one provision to other appropriate provision specifically transfer of paragraph 1,2,3 of proposal # 10 to Article IV under Job Security, as section 7, paragraph 4 and 5 as section 8 and paragraph 6 as section 9  

Defer discussion

5. ARTICLE VI  -  TIME-OFF


Section 1 – Union proposal is to clarify the scope of time-off to include all “specified 
Union 
functions related to grievances” includes consultations prior to and after meetings, 
conferences and hearings.

- 
Management proposed to retain the existing provision.
Defer discussion

Section 2 – Court leave – Union’s proposal is to omit the term “principal” and clarified that the term “accused” is synonymous with defendant or respondent in a civil suit and “witness” includes complaining witness, complainant or plaintiff.

Management proposed to retain.

Defer discussion

6. ARTICLE XII – ABSENCE WITHOUT LEAVE/UNAUTHORIZED LEAVE

All parties agreed to retain the existing provision of the CBA.

7. ARTICLE XX – SPECIAL PROVISIONS


Section 1 – Bulletin Board


Union requested to be provided with well furnished Union Office with new bulletin board 
and free access of officers, counsel, adviser, staff or authorized guest. WPPWU also 
requested that this provision be transferred to Article IV – Job Security

- Management informed the Union that a new office at Canlubang office cannot be provided to 
the Union as of now due to unavailability of space. The new bulletin board is 
also accessible 
to the canteen area.

Other Sections 3, 5, 6, 7- Defer discussion
8. ARTICLE XXI – LABOR MANAGEMENTS RELATIONS COMMITTEE


Union’s proposal is to modify and change to Labor Management Council – LMC 


With the function to address all concerns related to work, company programs, 
policies/rules, 
benefits/improvements and all other activities affecting Union member’s rights, privileges, 
benefits and welfare


- Management’s position is to retain the entire provision for the reason that LMRC 
complies 
to the requirement of the Law and even if the title is changed, the functions will 
remain the 
same.

Defer discussion

9.
ARTICLE XXII – ERMINATION REVIEW PANEL


Union’s proposal is to modify Section 1 - to include “full powers to change 
recommendation 
and decide”; Section 2 – to include among its purpose clarification if 
due process was 
observed; and to delete Section 3 – Unlimited Management’s 
Prerogatives.


- Management’s position is to retain the entire provision in order to be subordinate with 
the 
requirements of the Company.

Defer discussion

10.
ARTICLE XXIII – GRIEVANCE PROCEDURE


Union’s position is to modify Section 2 Step 4 to include participation of the President of 
the 
Union/authorized representative and the President of the Company/authorize 
representative to settle any complaint.


- Management’s position is to retain the entire provision. The presence of the persons 
mentioned is not necessary in the procedure.

Defer discussion

11.
ARTICLE XXVI – VOLUNTARY ARBITRATION


Union’s proposal is to retain the 1st paragraph but to delete the entire provision in 2nd 
paragraph and provision a to f. 


Union manifested that they prefer Compulsory arbitration instead of voluntary.


- Management’s position is to retain all VA provisions for the reason that these are all 
necessary and needed by both parties. In addition, it is preferred by DOLE.

Defer discussion

12.
ARTICLE XXV – MANAGEMENT PREROGATIVES


Union’s proposal is to delete the entire provision. This provision in contrast to Article 
XIII, 
Sec. 3, 2nd par. of the Constitution of the Republic of the Philippines on workers right to 
participate in policy and decision-making processes affecting rights and benefits as provided 
under Book V, Rule XII, Section I of the rules implementing the LC.


- Managements position is to retain the entire provision.

Defer discussion

13.
ARTICLE XXVI – RESPONSIBILITIES OF THE PARTIES AND INDUSTRIAL PEACE


Union proposed to delete the entire provision. Some portions are already in the 
Constitution and 
by-Laws and others violate Constitutional Guarantee such as the right on peaceful concerted 
activities including the right to strike in accordance with the law.


- Managements position is to retain the entire provision.

Defer discussion

14.
ARTICLE XXVII – COMPLETE SETTLEMENT


   WSRA and Management – Retain Sections 1, 2 & 3 


   WSRA - delete Section 4.


   WPPWU – Delete Sections 1, 2, 3 & 4.


   Management – Retain Section 4.

Defer discussion

15.
ARTICLE XXVIII – SEPARABILITY


Union proposed to include in Section 1 minutes of CBA negotiations, LOUs, MOAs and to add in Section 2 that in the event that any of the provisions shall conflict with present or future valid law, the provisions which are more favorable to the Union shall prevail.


- Management’s position is to retain Section 1 and 2.

Defer discussion

16.
ARTICLE XXIX – TERMINATION OF EXISTING CONTRACT


   WSRA & WPPWU – agree to adopt current format but to apply the actual date of contract 
   
signing. Suggested to Management to incorporate the retained MOAs and LOUs in the new 
   
CBA booklet.


  - Management – retain the same format/wordings and evaluate the suggestion of the Unions.

Defer discussion

17.
ARTICLEe XXX – EFFECTIVITY AND DURATION OF AGREEMENT


   WSRA & WPPWU – Same format but to change effectivity to March 2007.


   Management – Retain the same format/wordings.

Management tendered a letter to each Union (WSRA and WPPWU) containing its wage package proposal and copies of its position corresponding to Union proposals on political, economic and specific provisions. Management also mentioned that the signing bonus in the amount of Ps. 15,000.00 shall be given to each union member on the condition that the CBA is negotiated amicably and concluded within the month of July 2007.

